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2025 Rule of Law Report - targeted
stakeholder consultation

[ Fields marked with * are mandatory. }

Introduction

The annual Rule of Law Report lies at the centre of the Annual Rule of Law Cycle, which acts as a
preventive tool, deepening multilateral dialogue and joint awareness of rule of law issues. So far, five
editions of the Rule of Law Report have been published since 2020.

As every year, the Commission would like to invite the stakeholders to provide contributions to the 2025
Rule of Law Report. On the basis of these contributions and on-going developments, further targeted
questions may be shared at a later stage of preparation of the 2025 Rule of Law Report, in particular in the
context of country visits, or bilateral contacts.

The Commission invites stakeholders to provide contributions which include:

(1) information on measures taken to implement the recommendations addressed to the Member
State in the 2024 Rule of Law report, as well as developments with regard to the points raised in the
respective country chapter and

(2) any other significant developments since January 2024[1] and up to the date of submission
falling under the ‘type of information’ outlined below.

The input should consist of a short summary, if possible in English, covering the areas referred to below.
Legislation or other documents may be referenced with a link. Contributions should focus on significant
developments since the last Rule of Law Report both as regards the legal framework and its

implementation in practice.

If you would like to provide further specific input related to the single market dimension in the Rule of
Law report, you can also respond to the additional targeted consultation available here.

[1] Unless the information was already submitted in the input for the previous Rule of Law Reports.

Type of information to be included:

Under each of the four pillars, the replies should include references to the following types of information:

A) Legislative developments


https://ec.europa.eu/eusurvey/runner/2025RuleofLawReportSingleMarketDimension

® Newly adopted legislation
® |egislative drafts currently discussed in Parliament
® |egislative plans envisaged by the Government

B) Policy developments

Implementation of legislation

evaluations, impact assessment, surveys

white papers/strategies/actions plans/consultation processes

follow-up to reports/recommendations of Council of Europe bodies or other international organisations
important administrative measures

generalised practices

C) Developments related to the judiciary / independent authorities

important case law by national courts

important decision/opinions from independent bodies/authorities

state of play on terms, nominations and expired mandates for high-level positions (e.g. Supreme
Court, Constitutional Court, Council for the Judiciary, Prosecutor General, heads of independent
authorities included in the scope of the request for input[2])

D) Any other relevant developments

® National authorities are free to add any further information, which they deem relevant; however, this
should be short and to the point.

Please also indicate whether the developments reported are linked to the implementation of reforms and
investments under the RRP, where applicable. To simplify your answers to the questionnaire, if there are
no developments, it is sufficient to indicate this and the information covered in the contributions for the
previous Rule of Law Reports does not need not be repeated.

[2] Such as: media regulatory authorities and bodies, national human rights institutions, equality bodies, ombudsman institutions, supreme

audit institutions and, where they exist, transparency authorities.

About you

* | am giving my contribution as
©) Academic/research institution
~) Business association
@ Civil society organisation/NGO
' International organisation
~ Judicial association or network
) Media organisation or association
~ Public authority or network of public authorities



© Other

* Organisation name
250 character(s) maximum

Omnium Cultural - Omnium Civil Rights Europe

Main Areas of Work
Justice System
[T Anti-corruption
[] Media Pluralism
[C] Checks and Balances
Other

If "Other", please specify

Civil, political and linguistic rights + social cohesion

Please insert an URL towards your organisation's main online presence or describe your organisation
briefly:
500 character(s) maximum

https://www.omnium.ngo/

Omnium Cultural is a cultural non-governmental organisation, with about 180,000 members and 62 years of
history. Omnium is one of the main civil society organisation in Spain and one of the most relevant cultural
organisation in Europe. In Catalonia, Omnium is a pillar of the promotion of Catalan language and culture,
education, social cohesion, and a defender of civil rights, especially freedom of speech and peaceful
assembly.

Transparency register number
Check if your organisation is in the transparency register. It's a voluntary database for organisations seeking to
influence EU decision-making

974134437992-44

* Country of origin
Please indicate the country of origin of your organisation

© Austria
© Belgium
©) Bulgaria
) Croatia
@ Cyprus
) Czechia
) Denmark
@ Estonia
© Finland
) France



) Germany

) Greece

© Hungary

© lreland

O ltaly

O Latvia

© Lithuania

© Luxembourg
@ Malta

) Netherlands

@ Poland

@ Portugal

©) Romania

© Slovak Republic
@) Slovenia

@ Spain

O Sweden

) Other - please specify

First name

Elena

Surname

Jiménez-Botias

Email Address of the organisation

international@omnium.cat

* Publication of your contribution and privacy settings
You can choose whether you wish for your contribution to be published and whether you wish your details to be
made public or to remain anonymous.

) Anonymous - Only your type of respondent, country of origin and contribution will be published. Organisation
name, URL, transparency register number, first name and surname given above will not be published. To
maintain anonymity, please refrain from mentioning the name of your organisation and any details
from which your organisation an be identified in the rest of your contribution.

@ Public - Your personal details (name, organisation name, transparency register number, country of origin will
be published with your contribution).

' No publication - Your contribution will not be published. Elements of your contribution may be referred to
anonymously in documents produced by the Commission based on this consultation.

| agree with the personal data protection provisions.

Specific_privacy statement targeted stakeholder consultation 2025 rule of law_report.pdf



https://ec.europa.eu/eusurvey/files/9842a37f-1194-415e-8008-6d6d75608b7b/14a8d320-4891-4be2-8d3a-f3f2793e40ff

Questions on horizontal developments

In this section, you are invited to provide information on general horizontal developments or trends, both
positive and negative, covering all or several Member States. In particular, you could mention issues that
are common to several Member States, as well as best practices identified in one Member State that could
be replicated. Moreover, you could refer to your activities in the area of the four pillars and sub-topics (an
overview of all sub-topics can be found below), and, if you represent a Network of national organisations, to
the support you might have provided to one of your national members.

Overview topics for contribution
List of topics - 2025 Rule of Law Report.pdf

Please provide any relevant information on horizontal developments here
5000 character(s) maximum

Questions for contribution

Under each pillar, you are invited to provide information on measures taken to implement the
recommendations addressed to the Member State in the 2024 Rule of Law report, as well as developments
with regard to the points raised in the respective country chapter of the 2024 Rule of Law Report and any
other significant developments since January 2024 and up to the date of submission[3]. Please always
include a link to and reference relevant legislation/documents (in the national language and/or where
available, in English). Significant developments can include challenges, positive developments and best
practices, covering both legislative developments or implementation and practices.

Information provided in reply to the first question under each pillar, related to the follow-up to the
recommendations, does not need to be repeated in subsequent parts of the questionnaire, but can be
cross-referenced in the subsequent questions, where relevant. All other questions are not limited to the
recommendations, but as in previous years, cover the entire scope of the Report.

[3] Unless already covered in the input for the previous Rule of Law Reports.

Member State/enlargement country covered in contribution [only one choice possible]

If you wish to submit information concerning several Member States/enlargement countries, please fill in
the questionnaire separately for each country. There is no limit to the number of contributions submitted
by a single participant.

© Albania

) Austria

~) Belgium

~) Bulgaria

) Croatia

7 Cyprus

) Czechia


https://ec.europa.eu/eusurvey/files/9842a37f-1194-415e-8008-6d6d75608b7b/6f98f4a9-660d-4b90-b2ae-5a9dd3728b99

) Denmark
©) Estonia

© Finland

) France

© Germany
) Greece

© Hungary
' Ireland

O ltaly

O Latvia

@ Lithuania
) Luxembourg
@ Malta

) Montenegro
@ Netherlands
@ North Macedonia
@) Poland

@) Portugal
) Romania
O Serbia

) Slovakia
©) Slovenia
@ Spain

) Sweden

l. Justice System

Please provide information on measures taken to follow-up on the recommendations received in the 2024
Report regarding the justice system (if applicable)
5000 character(s) maximum

A. Independence

Appointment and selection of judges, prosecutors and court presidents (incl. judicial review)
(The reference to ‘judges’ concerns judges at all level and types of courts as well as judges at constitutional courts)

5000 character(s) maximum



The Spanish system of access is through competitive public examinations that test candidates on their
powers of memory through the study of some three hundred topics, over an average of four years of
preparation. No consideration is given to previous experience in court or in other professional spheres in the
legal arena. Once the candidates have entered and after attending a course at the school of judges or
prosecutors, they are statutory civil servants as judges or prosecutors in their different destinations. A small
proportion enter on merit from the academic or professional world after accrediting ten years of professional
practice and passing an examination.

The disciplinary powers in the Spanish Judiciary are held by a body, the General Council of the Judiciary
(CGPJ), whose membership (the president of the Supreme Court + 20 members) is appointed by the
legislative branch, half in the Senate and half in the Congress. It is a politicised governing body, highly
conditioned by the decisions of the major political parties that control the central institutions of Spain.

The promotion of judges and selection of the higher courts presidents (Supreme Court and regional Superior
Courts) is done by the CGPJ. This selection of high-level court presidents is sometimes controversial and
linked to the political situation.

Irremovability of judges, including transfers, (incl. as part of judicial map reform), dismissal and retirement
regime of judges, court presidents and prosecutors (incl. judicial review)
5000 character(s) maximum

Promotion of judges and prosecutors (incl. judicial review)
5000 character(s) maximum



The promotions within the judiciary and of prosecutors are also decided by the CGPJ and therefore their
membership is subject to the bargain between the two biggest Spanish parties (Socialist Party and Popular
Party when making appointments to the higher courts), which are the ones that take final decisions on
appeal in major matters. This also includes the appointment of the members of the different chambers of the
Supreme Court (SC). Some of the latest appointments to the SC are Vicente Magro Servet, who sat as a
senator for the Popular Party, and Carmen Lamela, who previously initiated one of the most controversial
proceedings and heavily criticised by international human rights bodies, the case against 9 social and
political leaders that lead to their arbitrary imprisonment following the referendum of 1st October 2017,
heavily criticized by the United Nations Working Group on Arbitrary Detentions (https://documents.un.org/doc
/undoc/gen/g19/158/75/pdf/g1915875.pdf). The fact that Carmen Lamela was not a senior judge with an
outstanding record meant that her appointment as a Supreme Court judge could be a reward.

Angel Hurtado was appointed by the Popular Party as a Supreme Court judge, a position often given to great
scholars, or judges with long and prestigious careers. In the case of Mr Hurtado, that’s not the case: he is
known for being the only judge in the court that judged the greatest Spanish corruption scandal, the “Gurtel”,
that asked for the acquittal of the Popular Party (PP). Moreover, nowadays he is the judge that has called
the State Attorney General, Alvaro Garcia Ortiz, to declare as investigated in a case also connected with the
Popular Party.

Also the judge Pablo Lucas was promoted by the CGPJ as President of the Administrative Chamber of the
Supreme Court just some months after the Director of the Spanish Secret services (CNI) appeared in the
Commission of Secrets of the Spanish Congress to give some information on the Catalangate scandal
(https://citizenlab.ca/2022/04/catalangate-extensive-mercenary-spyware-operation-against-catalans-using-
pegasus-candiru/), the unlawful surveillance with Pegasus to 65 Catalan independentists (lawyers, activists,
journalists, politicians). In that session, the Director of the CNI acknowledged that 18 of those had been
spied on, with no other excuses than that they posed a “threat to national security”. This surveillance had
been approved by judge Pablo Lucas.

Allocation of cases in courts
5000 character(s) maximum

There is a special jurisdiction held by the National Court, a central court of exception set up to deal with
matters of particular legal, economic and political importance (terrorism, felonies against the crown, drug
trafficking, etc), with rules on competence that are elastic and can be reinterpreted according to
circumstances, with the power to take over matters that it is felt should not be tried in ordinary regional
courts. One way to allocate a case there is to classify certain forms of political dissidence as possible
terrorist offences, depriving people of their right to be tried by the corresponding judge with competence on
the matter according to the law.

In some of the demonstrations protesting the harsh prison sentences imposed on Catalan independence
leaders in October 2019, city property was damaged and altercations took place involving the police. These
acts cannot be classified as terrorism based on international standards and regulations, and that's why most
of those involved in the confrontations who were prosecuted were accused of disorders, damages and
injuries in the ordinary local courts, but not of terrorism.

Nevertheless, several criminal investigations were launched using counter-terrorism legislation, showing an
intent to criminalise not only the right to protest but the mere existence of the political movement itself in
favour of Catalonia’s independence. Under the justification of the “fight against terrorism”, many of those
investigations have lacked procedural guarantees, there have been lengthy pre-trial detentions of activists



and even mass police surveillance programmes using sophisticated spyware software, physical surveillance,
unlawful installation of geolocation devices on cars, access to mail and social networks, etc.

A relevant case of the misuse of counter-terrorism legislation to criminalise peaceful protest was the one
against the grassroots movement known as Tsunami Democratic (Democratic Tsunami), an online platform
that called for nonviolent mass protests around Catalonia in the aftermath of the sentencing of the political
prisoners, in October 2019. The National Court claimed that it amounted to a terrorist organisation. The
investigation was secret and went on without any knowledge of those investigated for over 4 years. The
actions considered as “terrorism” were all in fact peaceful demonstrations, which, according to international
law can in some cases be inherently or deliberately disruptive and require a significant degree of toleration.

12people, including politicians, activists and journalists were accused of terrorism for the alleged
organisation of the movement, and some of the accused spent several months in exile in Switzerland due to
the lack of guarantees of a fair investigation and trial in Spain. In July 2024, the whole case was dropped on
a technicality, to the vocal dismay of the judge leading the case, but the appeals are still pending.

About 400 Catalan organisations signed the manifesto “Protesting is not terrorism” and in a statement
initiated by the European Civic Forum, several NGOs, including Amnesty International, CIVICUS and the
World Organisation Against Torture, called on the court to drop the accusations (https://civic-forum.eu/wp-
content/uploads/2024/).

Another case of abuse affects 12 people in Catalonia who, since 2019, have been investigated by the

National Court under the charges of the crimes of rebellion and terrorist offences and the possession,

placement and manufacture of explosives. They are linked to the CDR movement (Committees for the
Defence of the Referendum), a grassroots movement with no legal entity which organised some of the
demonstrations in Catalonia between 2017 and 2019.

Nine of them were detained on 23 September 2019 (just 1 month before the ruling of the Supreme Court
against the political prisoners) and seven of them remained in pre-trial detention for 3 months. In June 2021,
more people were arbitrarily arrested. The investigation has lacked procedural guarantees and the criminal
chamber of the National Court has reprimanded the investigating judge claiming that the investigation
“violates Article 24.2 of the Spanish Constitution and in particular Article 5 of the European Convention on
Human Rights”, as the Court has not given the attorneys access to the full content of the investigation.

The defence requested the application of the amnesty, which was supported by the Public Prosecutor's
Office, but the National Court decided to submit a preliminary question to the Court of Justice of the
European Union. The amnesty law excludes terrorism offences from its application and refers to the
definition of terrorism provided by European Directive 2017/541, which states that it must involve serious
violations of human rights. In fact the National Court considers that the facts can be amnestied because they
“do not fall within the exclusions of the Organic Law 1/2024 on amnesty."

Independence (including composition and nomination and dismissal of its members), and powers of the
body tasked with safeguarding the independence of the judiciary (e.g. Council for the Judiciary)
5000 character(s) maximum



Many judges, including members of the Constitutional Court and the General Council of the Judiciary
(CGPJ), have made political comments questioning the legitimacy and legality of the Amnesty Law and even
the CGPJ approved a resolution that clearly attacks the separation of powers (https://www.poderjudicial.es
/cgpj/es/Poder-Judicial/En-Portada/-El-Pleno-del-CGPJ-aprueba-el-informe-a-la-proposicion-de-ley-de-
amnistia)

Accountability of judges and prosecutors, including disciplinary regime and bodies and ethical rules, judicial
immunity and criminal/civil (where applicable) liability of judges (incl. judicial review)
5000 character(s) maximum

Independence/autonomy of the prosecution service
5000 character(s) maximum

Independence of the Bar (chamber/association of lawyers) and of lawyers
5000 character(s) maximum

Significant developments capable of affecting the perception that the general public has of the
independence of the judiciary
5000 character(s) maximum
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On 10 June 2024, the Spanish Parliament adopted an Amnesty Law (https://www.boe.es/eli/es/l0/2024/06/10
/1). Seven months later, the Amnesty Law has had insufficient implementation, primarily due to the vocal
opposition from the Spanish right and far-right, present both in the political leadership and in parts of the
judiciary, particularly at highest levels. Specifically, the Supreme Court and the National Court are
questioning the constitutionality of the law, while the lower courts are not and are slowly implementing the
law. This is mainly due to the fact that the higher ranks of the judiciary are particularly politicised against the
parliamentary majority that passed the Amnesty Law. Conservative judges—many of whom are linked to the
right-wing Popular Party—have held majority influence in the Supreme Court for 22 of the past 27 years.

The Amnesty Law is a recognition that the acts subject to amnesty - linked to the 2017 Catalan
independence referendum and related demonstrations - should never have been criminally prosecuted in the
first place. Moreover, the law aims to “return the resolution of the political conflict to the framework of political
dialogue”. It applies to individuals convicted or under investigation in criminal and administrative cases for
actions connected to the organization of the October 1, 2017 referendum or related protests. Over 700
individuals in criminal cases and almost 900 in administrative procedures qualify for amnesty, which means
that their offences of disobedience, public disorder, resistance, attacks against authority, embezzlement, etc.
should be invalidated.

On July 24, 2024, the Supreme Court referred the law to the Constitutional Court for review. In its
submission, the Court used politically charged language, such as referring to the 2017 referendum as a
“coup d’état” and criticizing the lack of remorse shown by independence leaders.

The judicial resistance has resulted in a slow and uneven application of the law. As of January 2025, the
majority of applications, 154, are still awaiting a response from judges and courts, having surpassed the two-
month resolution period established by the law. Only 116 individuals have been amnestied, while 57
applications have been rejected. A further 47 cases remain suspended due to referrals to the Constitutional
Court or the European Court of Justice. Notably, those whose applications were rejected or delayed are
predominantly politicians affiliated with Catalan pro-independence political parties. For the remaining cases
eligible for amnesty, there is no record of processing either ex officio or at the request of the parties involved.

In stark contrast, 129 Spanish National Police officers who are in criminal proceedings because they brutally
beat peaceful voters in the 2017 referendum have immediately been granted amnesty by the courts. This
selective application of the law undermines its purpose, promoting impunity for police violence while
obstructing justice for activists and political dissidents. In their cases there was not any hesitation regarding
the constitutionality of the law.

The politicization of the judiciary and its resistance to the Amnesty Law represent a significant barrier to
restoring trust in Spain’s justice system. The judiciary’s actions not only delay the resolution of the political
conflict but also cast doubt on the impartiality of Spanish courts in politically sensitive cases.

Attached you can find two reports from the “Sindicatura per ’Amnistia”, a mechanism created by Omnium
Cultural to follow up the implementation of amnesty. The Commission of Justice of the Parliament of
Catalonia invited the president of Omnium Cultural to present its second evaluation of the Amnesty Law’s
implementation seven months after it was adopted (https://amnistia.omnium.cat/).

B. Quality of justice
(Under this topic, you are not required to give statistical information but should provide input on the type of information outlined in the

introduction)



Accessibility of courts (e.g. court/legal fees, legal aid, language)
5000 character(s) maximum

Although citizens formally have the right to access justice in Catalan if they so request, the reality is
something different: the indicators of the Judicial Linguistic Services (https:/repositori.justicia.gencat.cat
/bitstream/handle/20.500.14226/819/dades-SLAJ-2022.pdf) show that the judicial bodies respect the choice
of Spanish in 97.25% of resolutions, but that in the case of Catalan they only comply in 21.13% of cases
(2022). 78.87% of the judicial responses given by the judicial bodies to requests in Catalan do not respect
the language choice of the citizens.

The same report of the Judicial Linguistic Services offers very illustrative data on the use of Catalan in the
judicial sphere: when none of the parties states a choice of language, 91.84% of the notifications are in
Spanish, while only 8.16% are processed in Catalan. Of the 501 judicial offices or units in Catalonia, there
are 309 (61.67%) that practically do not respond to requests for documentation in Catalan.

This is partly because most judges, magistrates, and prosecutors working in Catalonia are originally from
outside Catalona, primarily from monolingual Spanish-speaking territories, and current legislation allows
them to work anywhere in the Spanish state without even having a passive understanding of the local
language. This lack of knowledge of the official language by the judicial staff creates significant challenges,
especially in cases involving vulnerable individuals, such as victims of violence, minors who need to be
interviewed, people with intellectual disabilities, or elderly individuals with dementia who require evaluation.
Forcing Catalan-speaking individuals to speak Spanish in these situations not only constitutes a serious
violation of their linguistic rights but also adds unnecessary difficulty and suffering solely because those
responsible for assessing them do not understand their language, which is also an official language.

The use of Catalan in the field of justice must be permitted and granted without restrictions, as established
by Article 9 of the European Charter for Regional or Minority Languages (ECRML), ensuring that choosing
the Catalan language does not result in defenselessness or affect the right to effective judicial protection.
Knowledge of Catalan must be not only a merit but a requirement for working in the justice administration in
Catalonia. If the heads of the office (judges, magistrates, prosecutors, or, ultimately, legal advisors within the
justice administration, another state body) do not understand or use Catalan, it renders the language
practically nonexistent in practice.

The report of the Committee of Experts of the European Charter of Regional or Minority Languages of the
Council of Europe published (https://rm.coe.int/spainecrml6-en/1680b1b32d) in September 2024 asked
Spain to satisfy several gaps in the system of protection and promotion of regional and minority languages.
In the case of Catalan, and with regard to Justice, the Committee of Experts requested that the
administrations guarantee that the courts conduct criminal, civil and administrative proceedings in Catalan at
the request of one of the parties, and act to ensure that it is complied with in practice.

Resources of the judiciary (human/financial/material), remuneration/bonuses/rewards for judges and
prosecutors, including observed changes (significant and targeted increase or decrease over the past year)

(Material resources refer e.g. to court buildings and other facilities. Financial resources include salaries of staff in courts and prosecution

offices.)

5000 character(s) maximum

Training of justice professionals (including judges, prosecutors, lawyers, court staff, clerks/trainees)
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5000 character(s) maximum

Digitalisation (e.g. use of digital technology, including electronic communication and Al tools, within the
justice system and with court users, procedural rules, access to judgments online)
5000 character(s) maximum

Use of assessment tools and standards (e.g. ICT systems, including Al-based systems, for case
management, court statistics and their transparency, monitoring, evaluation, surveys among court users or
legal professionals)

5000 character(s) maximum

Geographical distribution and number of courts/jurisdictions (“judicial map”) and their specialisation, in
particular specific courts or chambers within courts to deal with fraud and corruption cases.
5000 character(s) maximum

C. Efficiency of the justice system

(Under this topic, you are not required to give statistical information but should provide input on the type of information outlined under section

2)

Developments related to efforts to improve the efficiency of the justice system (e.g. as regards length of
proceedings)
5000 character(s) maximum

Any other developments related to the justice system - please specify
5000 character(s) maximum

Il. Anti-Corruption Framework

Where previous specific reports, published in the framework of the review under the UN Convention against
Corruption, of GRECO, and of the OECD address the issues below, please make a reference to the points
you wish to bring to the Commission’s attention in these documents, indicating any relevant updates,
changes or measures introduced that have occurred since these documents were published.

13



Please provide information on measures taken to follow-up on the recommendations received in the 2024

Report regarding the anti-corruption framework (if applicable):
5000 character(s) maximum

A. The institutional framework capacity to fight against corruption (prevention and
investigation / prosecution)

List any changes as regards relevant authorities (e.g. national agencies, bodies) in charge of prevention,
detection, investigation and prosecution of corruption and the resources allocated to each of these
authorities (the human, financial, legal, and technical resources as relevant), including the cooperation
among domestic and with foreign authorities. Indicate any relevant measures taken to effectively and timely
cooperate with OLAF and EPPO

5000 character(s) maximum

Safeguards for the functional independence of the authorities tasked with the prevention and detection of
corruption
5000 character(s) maximum

Information on the implementation of measures foreseen in the strategic anti-corruption framework (if
applicable). If available, please provide relevant objectives and indicators
5000 character(s) maximum

B. Prevention

Measures to enhance integrity in the public sector (including as regards incompatibility rules, revolving
doors, codes of conduct, ethics)
5000 character(s) maximum

Measures to enhance general transparency of public decision-making (including rules on lobbying, asset
and interest disclosure rules, gifts policy, transparency of political party, financing)
5000 character(s) maximum
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Measures to prevent conflicts of interest in the public sector. Please specify the features and scope of their
application (e.g. categories of officials concerned, types of checks and corrective measures depending on

the category of officials concerned)
5000 character(s) maximum

--> For the three previous points, please also provide information and figures on their application
/enforcement, such as number of detected breaches/irregularities of the various rules in place and the
follow-up given (investigations, sanctions, etc.)

Measures to ensure whistleblower protection and encourage reporting of corruption, including their
application (i.e. number of reports received, and the follow-up given)
5000 character(s) maximum

Specific measures to enhance transparency, integrity and accountability in sectors with high risks of
corruption, with a view to monitor and prevent corruption and conflict of interests, and where applicable
measures to prevent and address corruption committed by organised crime groups.

Such high-risk sectors could include: public procurement, including construction, transport/infrastructure, defence, cohesion, agriculture,
environment, healthcare, citizen/residence investor schemes, large-scale investments of national interest and the spending of EU funds,
urban planning.

5000 character(s) maximum

C. Repression

The legal framework on the criminalisation and sanctions for corruption and related offences, including
foreign bribery
5000 character(s) maximum

Official data on the number of investigations, prosecutions, final judgments and the application of sanctions
for corruption offences (differentiated by offence if possible). Please indicate whether the cases: involve
legal persons; are related to the implementation of EU or national funds; involve high level corruption.
Please indicate which data is publicly available and how policy-making is informed by the data

5000 character(s) maximum
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Potential obstacles identified in law or in practice to the investigation and prosecution of high-level and
complex corruption cases (e.g. political immunity regulation, procedural rules, statute of limitations, cross-

border cooperation, pardoning)
5000 character(s) maximum

Information on effectiveness of criminal and non-criminal measures and of sanctions (e.g. recovery
measures and administrative sanctions) on both public and private offenders
5000 character(s) maximum

Any other developments related to the anti-corruption framework - please specify
5000 character(s) maximum

lll. Media pluralism and media freedom

Please provide information on measures taken to follow-up on the recommendations received in the 2024
Report regarding media pluralism and media freedom (if applicable)
5000 character(s) maximum

A. Media authorities and bodies

(Cf. Article 30 of Directive 2018/1808)

Measures taken to ensure the independence, enforcement powers and adequacy of resources (financial,
human and technical) of media regulatory authorities and bodies
5000 character(s) maximum

Conditions and procedures for the appointment and dismissal of the head / members of the collegiate body
of media regulatory authorities and bodies
5000 character(s) maximum

Existence and functions of media councils or other self-regulatory bodies
5000 character(s) maximum
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B. Safeguards against government or political interference and transparency and
concentration of media ownership

Measures taken to ensure the fair and transparent allocation of state advertising
5000 character(s) maximum

Safeguards against state / political interference, in particular:

® safeguards to ensure editorial independence of media (private and public)

® specific safeguards for the independence of heads of management and members of the governing
boards of public service media (e.g. related to appointment, dismissal), safeguards for their financial
and operational independence (e.g. related to reporting obligations and the allocation of resources)
and safeguards for plurality of information and opinions

® information on specific legal provisions and procedures applying to media service providers,
including as regards granting/renewal/termination of licenses, company operation, capital entry
requirements, concentration and corporate governance

5000 character(s) maximum

Transparency of media ownership and public availability of media ownership information, including on
direct, indirect and beneficial owners
5000 character(s) maximum

C. Framework for journalists' protection, transparency and access to documents

Rules and practices guaranteeing journalists' independence and safety, including as regards protection of
journalistic sources and communications, referring also, if applicable, to follow-up given to alerts lodged
with the Council of Europe’s Platform to promote the protection of journalism and safety of journalists

5000 character(s) maximum

Law enforcement capacity, including during protests and demonstrations, to ensure journalists' safety and
to investigate attacks on journalists
5000 character(s) maximum

Access to information and public documents by public at large and journalists (incl. transparency authorities
where they exist, procedures, costs/fees, timeframes, administrative/judicial review of decisions, execution
of decisions by public authorities, possible obstacles related to the classification of information)
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5000 character(s) maximum

Lawsuits (incl. SLAPPs - strategic lawsuits against public participation) and convictions against journalists
(incl. defamation cases) and measures taken to safeguard against manifestly unfounded and abusive
lawsuits

5000 character(s) maximum

Any other developments related to media pluralism and freedom - please specify
5000 character(s) maximum

V. Other institutional issues related to checks and balances

Please provide information on measures taken to follow-up on the recommendations received in the 2024
Report regarding the system of checks and balances (if applicable)
5000 character(s) maximum

A. The process for preparing and enacting laws

Framework, policy and use of impact assessments and evidence based policy-making, stakeholders'[1)/publi
¢ consultations (including rules and practices on the transparent participation of civil society to policy
development and decision-making processes), and transparency and quality of the legislative process both
in the preparatory and the parliamentary phase

[1] This includes also the consultation of social partners

5000 character(s) maximum

Rules and use of fast-track procedures and emergency procedures (for example, the percentage of
decisions adopted through emergency/urgent procedure compared to the total number of adopted
decisions)

5000 character(s) maximum

Rules and application of states of emergency (or analogous regimes), including judicial review and
parliamentary oversight
5000 character(s) maximum
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Regime for constitutional review of laws
5000 character(s) maximum

B. Independent authorities

Independence, resources, capacity and powers of national human rights institutions (‘NHRIs’), of
ombudsman institutions if different from NHRIs, of equality bodies if different from NHRIs and of supreme
audit institutions

(Cf. the website of the European Court of Auditors: https.//www.eca.europa.eu/en/Pages/SupremeAuditinstitutions.aspx#)

5000 character(s) maximum

Statistics/reports concerning the follow-up to recommendations by National Human Rights Institutions,
ombudsman institutions, equality bodies and supreme audit institutions in the past two years
5000 character(s) maximum

C. Accessibility and judicial review of administrative decisions

Transparency of administrative decisions and sanctions (incl. their publication and rules on collection of
related data)
5000 character(s) maximum

Judicial review of administrative decisions: short description of the general regime (in particular competent
court, scope, suspensive effect, interim measures, and any applicable specific rules or derogations from the
general regime of judicial review)

5000 character(s) maximum

Rules and practices related to the application by all courts, including constitutional jurisdictions, of the
preliminary ruling procedure (Art. 267 TFEU)
5000 character(s) maximum

Implementation of final judgments by the public administration and State institutions and follow-up given to
supranational judgments, including decisions from the European Court of Human Rights, as well as
available remedies in case of non-implementation

5000 character(s) maximum
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D. The enabling framework for civil society

Measures regarding the framework for civil society organisations and human rights defenders (e.g. legal
framework and its application in practice incl. registration, transparency and dissolution rules)
5000 character(s) maximum

Rules and practices having an impact on the effective operation and safety of civil society organisations
and human rights defenders. This includes measures to protect them from attacks — verbal, physical or on-
line —, intimidation, legal threats incl. SLAPPs, negative narratives or smear campaigns, measures capable
of affecting the public perception of civil society organisations, etc. It also includes measures to monitor
threats or attacks and dedicated support services, as well as available remedies

5000 character(s) maximum

The enabling framework for civil society in Spain has faced significant challenges, particularly in Catalonia,
where fundamental rights of activists and civil society organizations have been undermined through criminal
and administrative proceedings, smear campaigns, accusations of terrorism, police violence, state
surveillance and undercover agents. Hundreds of people have been subject to legal harassment for years,
searching for a chilling effect. It should be noted that, of the 1,700 individuals criminally prosecuted, around
1,000 had their cases dismissed or were acquitted, but only after several years of court investigations before
their cases were ultimately dropped, and before the Amnesty Law even existed.

The ability of civil society organizations to operate independently and without undue interference is a
cornerstone of democratic societies.The revelations of pegasus surveillance and undercover agents have
created a chilling effect on civil society in Catalonia. We would like to focus on two of these practices:
Pegasus surveillance and undercover agents in civil society organisations.

1) Citizen Lab certified in its 18 April 2022 report that at least 65 people in Catalonia were unlawfully infected
with spyware between 2015 and 2021. Technical experts from Amnesty International’s Security Lab have
also independently verified evidence of the attacks.

This case is the largest forensically documented cluster of mercenary spyware attacks and infections on
record, and the biggest espionage case in Europe and in the world using Pegasus until now. Victims include
the President of the Catalan Government, the President of the Catalan Parliament, dozens of politicians and
senior officials, MEPs, members of civil society organisations (including three board members of Omnium
Cultural), journalists and lawyers.

Regarding the perpetrators, Citizen Lab stated that “strong circumstantial evidence points to a strong nexus
with one or more entities within the Spanish government”. In the Spanish Parliament, the socialists (leading
the government) vetoed a parliamentary inquiry into the Pegasus operation, but the Spain’s National
Intelligence Centre (CNI) recognised it had spied on 18 people out of the 65 victims identified so far by
Citizen Lab. The Director of CNI was removed.

The Inquiry Committee initiated by the European Parliament to investigate this issue (PEGA) found that
espionage had taken place in four European countries - Spain amongst them. About Catalangate it stated
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that “it has not been possible to establish in what way they were a threat to national security” that would
justify the use of spyware against them. The report highlighted that Spanish authorities did not cooperate
with the inquiry and refused to share any information with the committee. Several UN Special Rapporteurs
also urged the Spanish authorities to “conduct a full, fair, and effective investigation” on the Catalangate
affair, and asked Spain to stop any unlawful interference into the human rights of Catalan activists.

The Spanish government response has been marked by opacity: it admitted through the National
Intelligence Centre (CNI) to spying on 18 individuals but has yet to explain what were the grounds to
authorise surveillance on people who were not legitimate targets by any reasonable international standard,
or has not shed light on any other details regarding the data collected from them.

Many victims have filed criminal complaints, but most of the plaints filed by victims are practically at a
standstill, even if the PEGA recommendations called "clearly and explicitly for a complete, fair and effective
investigation, in which all the information on all cases of espionage, including the 47 not recognized by the
Spanish government". Also "cooperation with the courts" to ensure that victims "have real and meaningful
access" to justice.

2) According to an official document from the Spanish Interior Ministry addressed to Omnium Cultural, the
government considers it “legitimate, suitable, and appropriate” to deploy undercover agents within civil
society organizations to gather intelligence. This justification was framed as part of efforts to prevent
terrorism, linking pro-independence movements to “violent actions and strategies.”

Four cases of police infiltration have been uncovered, particularly within Catalan pro-independence youth
organizations, university student unions, and social movements, and have raised ethical and legal concerns.
One of the most troubling issues is that in two out of the four uncovered cases the agent used sexual and
romantic relationships to gain the trust of activists and access sensitive information. Such practices have
caused significant controversy and have been widely condemned as violations of personal integrity and a
breach of trust within civil society. But both the prosecutor and judges have dismissed the lawsuits.

Organisation of financial support for civil society organisations and human rights defenders (e.g. framework
to ensure access to funding, and for financial viability, taxation/incentive/donation systems, measures to
ensure a fair distribution of funding)

5000 character(s) maximum

E. Initiatives to foster a rule of law culture

If there have been developments related to initiatives to foster a rule of law culture, please specify, which (e.
g. debates in national parliaments on the rule of law, public information campaigns on rule of law issues,
contributions from civil society, education initiatives, etc.)

5000 character(s) maximum

Any other developments related to the system of checks and balances - please specify
5000 character(s) maximum
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Supporting document upload

If you would like to submit any supporting document(s) to your contribution, please upload your file(s) here
691de75c-6ac7-485b-bb3c-c10bc588125b/Amnesty_Law_Implementation_Report_1__october_2024 .pdf
63e29890-df92-4713-ad44-bd4b3ef58492/Amnesty_Law_Implementation_Report_2__ January_2025_.pdf

Contact

rule-of-law-network@ec.europa.eu
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